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Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

3 JUNE 1847 

The Legislative Council having met pursuant to Summons, His Excellency Lieutenant Colonel Irwin Governor 

& Commander in Chief took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General [not present] 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

His Excellency administered the requisite oaths to Mr Leake & Mr Andrews. 

THE GOVERNOR then addressed the Council as follows: — 

Gentlemen of the Legislative Council 

The lamented death of the late Governor has devolved upon me, by the Royal Instructions, the charge of 

administering the Government of this Colony. 

The High character which preceded Colonel Clarke for the ability and rectitude, united to his long 

experience in the Public Service, had led us to anticipate that important advantages would result from 

his enlightened Government; and after his arrival amongst us, the anxious desire which he at all times 

evinced to promote the advancement of the Colony, together with the improvement which his short 

administration permitted him to accomplish, are sufficient evidences that the community has sustained 

an irreparable loss by his death. 

It is with much satisfaction that I am able to congratulate the Council on the marked improvement that 

has taken place during the past year in the affairs of the Colony.  The statements which I shall lay 

before you, afford in my opinion indubitable proofs that the Colony has attained a more sound and 

healthful state, and that steady and even rapid progress has been made in the acquirement of internal 

wealth, and the development of its resources.  The non-arrival of capitalists amongst us, has almost 

wholly deprived the settlers of any home market, for the disposal of their increasing stock and produce, 

but, on the other hand, this disadvantage has been in a very great degree compensated by the 

enterprising efforts which have sought out new articles of export, and opened up to our trade the islands 
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of the Indian Ocean.  I rejoice also to notice that a more friendly feeling has sprung up between this and 

the neighbouring colony — it being now apparent from the increased commercial intercourse that each 

must be benefited in proportion to the growing prosperity of the other. 

The Financial Statements of the receipts and disbursements for the past year ended 31st March 1847, 

have been prepared, and I have directed them, together with the Estimates of Revenue and Expenditure 

for 1847-48 to be laid on the table and they will afford I hope the fullest information on these subjects. 

The steady improvement during the last two years is most encouraging. 

The total receipts for the financial year just concluded amounted to £8453.5.4, shewing an increase over 

the revenue of the preceding year of £610.3.8.  The funds at the disposal of the Local Government 

during the same period, including a balance in the chest, amounted to £8778.83, and the expenditure has 

been £7966.15.1, leaving a balance of £821.8.2 to be applied to the service of the present year.  I will 

not enter more fully into details at present because an opportunity for doing so will occur when the 

consideration of the Estimates takes place. 

With increased resources I shall be better able to provide for several pressing wants of the Public 

Service.  One of these the demand for labor, continues to be most seriously felt.  The balance of the 

funds derived from the sale of lands, which is applicable to the introduction of labor, from the United 

Kingdom after deducting the charges for survey and management, amounts to a sum totally inadequate 

to afford any perceptible relief.  This is perhaps under present circumstances less to be regretted, 

especially as independent of other considerations, labor can be had at so much less cost from the 

neighbouring settlements.  With a view to obviate as far as is in my power this urgent matter I have 

directed the Colonial Schooner, on her return from the duty on which she is at present engaged, to be 

despatched to Singapore, where from the information received I have every reason to believe that a 

supply of Chinese may be procured, a very valuable class of laborers, being an athletic race, of sober, 

industrious and persevering habits, and satisfied with moderate remuneration for their services.  It is 

intended that they should be brought here under an engagement to remain three years in the Colony, 

two of which they are to be with the settlers who send for them.  The whole expense of conveying them 

to this country will be defrayed by the Local Government, but the settlers have been required to 

advance a small sum for the benefit of the Immigrants, which will be refunded to them out of the wages 

of the first year.  The Colonial Schooner can provide accommodation for forty or upwards of these 

people but should the description of laborers answer the expectations formed of them, I have directed 

such arrangements to be made, as may enable the Colony to obtain further supplies from time to time, 

by trading vessels coming from that quarter. 

Information also has lately been received that a supply of labor can be had from Van Diemen’s Land, of 

the kind most required by the farming interest, from a class who originally emigrated as free settlers; 

but are now understood to be desirous of removing from thence, owing to the very inadequate wages 

they receive in consequence of the country being overrun with Probationers.  It would not be advisable 

to despatch the Colonial Vessel thither at this inclement season; but it is my intention that she should 

proceed on a special public service to the Eastern colonies on her return from Singapore, when should 

the information I have alluded to prove correct, the commander will be instructed to give a free passage 

to as many of this class as may be sent for by the settlers, to the extent of accommodation the vessel can 
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afford.  I regret to see that the dearth of labor or the desire to accumulate wealth on the part of a portion 

of the community continues to induce them to agitate the question for the introduction of Convicts into 

this Colony, in opposition to the will of the majority of the settlers and the strong Resolution passed 

unanimously by this Council in 1845.  If additional information were required to convince us of the 

dreadful ends of the system, the Report of the Committee of the Legislative Council of New South 

Wales, of 30th of April, 1846, upon the Secretary of States despatch to the present Governor of that 

Colony, respecting the removal of transportation thither, is sufficient to deter the Colonists from 

continuing the subject for the instant. 

In this report the Committee stated if the preferred renewal of transportation were any longer practically 

and substantially an open question; if it vested with the Colonists themselves to decide whether the 

deportation of convicts to this hemisphere should cease, or continue — if it were thus placed at their 

option, whether they would at once and forever free themselves and their posterity from the further taint 

of the convict system, doubtless a large majority, especially of the operative classes, would give the 

proposal for renewed transportation an unhesitating veto.  Nor do your committee feel by any means 

certain, that the decision of the majority of the middle and upper classes of society would not also be in 

accordance with the report of the general grievance committee of 1844, that the moral and social 

influences of the convict system — the contamination and vice — which are inseparable from it — are 

evils for which no more pecuniary benefits could serve as a counterfoil.”  The Committee then go on to 

say that if the Right Hon. The Secretary of State be prepared to discontinue the transportation of the 

convicts of the British Empire, to any of the Australian Colonies, and thus practically, as well as 

nominally to free this continent from their presence, your committee begs unequivocally to state that 

such a course is that which they conceive would be most generally conducive to the interests and 

agreeable to the inclinations of those whom it will most directly and intimately concern”  The Colony of 

Western Australia was founded on the express condition that it never shall be made a penal settlement.  

On this understanding many have made this their adopted country; and with the experience of other 

colonies before us, which we now witness struggling to free themselves from this system as from a 

pestilence, I would strongly urge all who are favourable to the measure (except those who are bent on 

acquiring wealth at any risk) to consider whether the injury likely to be entailed on the community, and 

particularly on their own families, may not convince them, when too late, that they have attained their 

object at a dreadful sacrifice. 

The next subject to which I would advert is the progress of the surveys. 

The lands which have been marked out during the last year amount to 86,566 acres, which complete the 

surety of all the alienated lands in the Swan, Canning, Williams, Kojonup Lakes, Wellington, Cockburn 

Sound, and nearby the Murray Districts the portion of the lands which still remain to be surveyed are 

those situated on the Avon, Plantagenet, Sussex and Helena Districts.  The above quantity falls short of 

the number of acres surveyed in former years; which is partly to be attributed to the indisposition of our 

small survey force; and partly to the employment of others in explorations; in the surveys of the 

townsites of Guildford, and a new village for aboriginal natives at Goolelal; but especially in laying out 

the main roads between Fremantle and Perth between Perth and Guildford, and between Guildford & 

York.  The advanced state of the surveys has enabled the Government to turn to its attention, during the 
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past year, to this latter most important branch of the service.  The lines of roads which are now under 

survey extend from Bunbury to Busselton and from Bunbury to Kojonup.  On the completion of these it 

is intended to mark out lines of road extending from Guildford to Northam from the Swan to Toodyay 

and one to connect the extremities of the Avon and Toodyay districts these embrace almost every line 

required at present in the located districts, and will constitute a series of good roads permanently laid 

out and marked. 

With the view of rendering available those which have already been surveyed and laid out, particularly 

the roads between York and Perth, on which the most traffic carried on, as also between Australind and 

Bunbury, and to make certain repairs required on the roads for the Plantagenet District, as large a 

proportion of our finances as could be spared for this head of the service has been set apart on the 

Estimates.  By this outlay, additional value will be confirmed on the lands through which these pass — 

the producer and consumer will be brought more readily together, exports facilitated and readier access 

to the interior afforded to the future as well as to the resident settler.  Connected with this head I have 

directed in compliance with the Request of the Road Trust a sum of £800 to be placed on the Estimates 

toward the erection of a bridge across the Swan near Fremantle, to total cost of which it is supposed will 

be £600.  I have been induced to propose this heavy item of Expenditure to the Council from the 

important benefits with which it will be attended; the more close connection between the seat of the 

Government and the Port having been a great consideration.  From the foundation of the settlement; the 

present mode of intercourse by means of the ferry being long complained of by the Public as both 

expensive and tedious. 

During the year much valuable nautical information has been added to the charts of the coasts and 

anchorage between Rottnest Island and Warnbro Sound, originating in the investigation which had been 

ordered by my late lamented predecessor in the month of July last, of the water frontages of 

Rockingham, of the purpose of ascertaining what were the facilities afforded by it as a shipping port for 

naval timber.  On examination by the Surveyor General, the result proved highly satisfactory; that 

officer found the depth of water to be 5 to 6 fathoms at 100 yards from the beach and 10 to 11 fathoms 

at a cables length further out, on a bottom of the best possible holding ground consisting of clay.  This 

deep water frontage extends for more than a mile on this valuable anchorage, and is sheltered from 

every wind.  Vessels of the largest burden may discharge their cargoes in safety, and the heaviest naval 

timber may be shipped with facility from a short jetty, which it is proposed to run out into deep water.  

The entrance from seaward into this excellent harbour for vessels of large loads will be by the passage 

into Cockburn Sound, between Garden Island, and Carnac, whilst coasters from the southward can 

approach by the channel between Garden Island and the main, which has lately been generally surveyed 

and found adapted for vessels drawing not more than twelve feet water. 

On the shores of this fine Bay, the townsite of Rockingham has been lately laid down.  The advantages 

of its location are striking, abundance of excellent water, and building material consisting of stone, lime 

and timber, are found on the townsite and its vicinity — whilst the nature of the country is such as to 

afford ancillary access from the interior for the conveyance of the fine timber growing in that 

neighbourhood.  Being anxious to afford every facility to persons desirous of locating themselves on so 

favourable a position, I have directed the townsite to be thrown open to the public, and the allotments, 
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for the next twelve months at least, to be sold at so low a rate as to be acceptable to all.  I have also 

directed that half of the proceeds of the allotments which may be sold, and which is all that can be 

applied, to be expended in the construction of a jetty, and of a street leading to it from the country. 

In consequence of the representations made to me of the serious inconvenience and expense to which 

the traders are at present subject in getting their goods from shipboard to Perth, I have directed the 

completion of a stone jetty at the extremity of the South Bay Fremantle alongside of which large loads 

will be enabled to discharge their cargoes.  The work proposed will also embrace a macadamised road, 

connecting this jetty with Cliff Street which is already macadamised at the extremity of which is the 

jetty in the North Bay within the River.  These jetties are intended subsequently to be connected by a 

tramroad, which may be done at a small expense and thus the grievance complained of removed. 

It is with much satisfaction that I am enabled from the favourable state of the revenue to propose in 

compliance with the repeated urgent applications of the Trustees of church property, that certain sums 

should be appropriated towards the liquidation of the debt contracted by them in the erection of the 

churches at Perth and Fremantle, and to roofing that of Albany, this last having hitherto received no 

assistance from Government.  In addition to the great difficulties under which the trustees labour in 

consequence of their efforts for the public good, the fact of a larger majority of the Colonists being of 

Church of England has weighed with me in recommending that the sum which can be denoted to this 

item of Expenditure should be thus appropriated.  After the arrangements of these estimates in 

Executive Council, applications for similar aid were received from the body of Wesleyan Methodists 

but after due consideration of the same, it was decided that the distribution of the funds of the present 

year should be adhered to on the grounds above stated. 

Under the head of schools I have proposed the same amount as on last years Estimate, and that its 

disposal shall be continued as appointed by my predecessor, but taking into consideration the great 

importance of having schools of superior description at the seat of Government, and with the view of 

making the situation of master more attractive to men of suitable qualifications, it appeared to me 

admirable that a building should be erected to afford comfortable accommodation for a master and 

mistress, with separate school rooms, leaving accommodation for boarders to be added at a future 

period.  Towards the erection of this building, which without the addition adverted to, is estimated to 

cost about £800, the sum of £100 has been placed on the Estimates. 

I have directed a copy of the Blue Book for the year ending 31st December, 1846, to be laid upon the 

table. 

The improvement in the finances I have already noticed.  As the increase in this respect has been 

gradual and has arisen from regular sources and not from casual items, I contemplate that the revenue 

will be maintained or even exceeded during the present year. 

There is an increase under the heading population of 182 exclusive of military and their families. 

The exports exceeded those of the former year by £6,869.3.4.  This increase brought the Exports within 

four to five thousand pounds of the Imports.  Strictly speaking a large shipment of naval timber the first 

which has been made for Her Majesty’s Dock Yard, should be added to this amount.  It had been long 

prepared for shipment but no vessel could be chartered to take it until the beginning of the present year.  

Should this specimen be approved, of which I may entertain not the smallest doubts we may look 
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forward to the realisation of a source of wealth in our splendid and inexhaustible timber, which being 

on the surface and readily accessible, will perhaps be found to add more to the general prosperity than 

the more alluring one of the mines. 

The imports will also be found to exceed those of the former year by £5,609.4.4.  This I regard as an 

additional proof of the improvement of the Colony.  Since the reverses of the last two years the imports 

have been reduced below what our necessities seem to acquire and this excess which is more than paid 

for by the increased amount of exports, may be fairly considered as only equal to the legitimate wants 

of this community. 

A considerable addition appears under the heads of stock and cultivation. 

A reference to the returns now laid on the table, which exhibits a comparison between the state of the 

Colony in 1889, the year from which its improvement may be dated and that place in as mine floating 

lights the advance which has been made. 

 Heads   1839  1846 Measure 

        £     s    d    £     s   d   £   s   d 

Revenue, exclusive of a} 

small fund arising from}  5,0615 15 7  8,054 18 2 2,438 19 7 

the sale of land} 

Population   No 2,054  No 4,290  No 2,136 

Stock of all kinds  No 27,718  No 116,570 No 88,252 

Cultivation   2,578 acres  5,767 acres 2,189 acres 

Stock exported  36,450 lbs  291,368 lbs 254,918lbs 

Total Exports  £5,448  £20,222  £14,774 

Thus the growth of this colony during a period of 7 years may be favourably contrasted with the 

progress of any of the older settlements in this hemisphere or in America.  Without the support of lavish 

Government expenditure, or the extraneous assistance derived from mineral wealth, the position to date 

we have attained may be partly attributed to the determined efforts and perseverance of the settlers 

under disadvantages which have been seldom exceeded, the colony is certainly in every respect much 

more fitted at the present moment, than at any previous period, for the reception of capitalists and 

laborers, owing to the great reduction which has taken place in the price of stock and in all the 

necessities of life, as well as from the steady increase of efforts, which therefore the colonists are 

silently preparing for a favourable change, we may with increased confidence hope that when the 

attention of the mother country is again directed to the emigration as an outlet for paper-abundant 

capital and labour, the inducement this colony can hold out will not be disregarded.  Nor are there 

advantages felt or contemptible, however we may overlook them, from their being so familiar to us.  

We can offer to the immigrant a peaceful home in a country exempt from every social disturbance, and 

free from the stain and contamination of a convict population producing an abundance of the necessities 

of life — where the vine and olive are found to flourish in the forest and most desired of all, with a 

luxuriance and to come to maturity with a rapidity exceeding the belief of the native of the south of 

458 



[1847] 

Europe — and where with a climate unparalleled, happily as yet neither drought nor famine have been 

known. 

There Gentlemen of the Legislative Council are the blessings which we enjoy, and I trust the time is not 

far distant when we shall be able to add to them, that of being more closely connected to the mother 

country by regular and rapid communication.  The providential discovery which has been made of a 

considerable bed of coal within the territory at this period, when it seemed as yet undecided in England 

whether this colony shall be included in the scheme for extending steam communication to Australia, 

may turn the scale in its favour and procure for it this great boon.  With this hope I have despatched the 

Colony’s Schooner with a party under the direction of the Surveyor General, and accompanied by Dr 

Von Sommer, an experienced and scientific geologist who has lately arrived in this country with 

instructions to proceed to Champion Bay in order, if possible, to trace out the continuation of the bed of 

coal within a more conventional distance from the sea coast.  The attention of the Surveyor General has 

been particularly directed to the inspection of the country between Champion Bay and Gantheaume Bay 

to the eastward of the Hutt River, where according to the Report of that enterprising officer Captain 

Grey partly confirmed by subsequent explorations of such district, well adapted to pastoral and 

agricultural purposes, is to be found, after this is accomplished the Surveyor General will return with a 

part of the expedition in the Champion, and Dr Von Sommer will proceed to the completion of the 

remaining objects of the expedition — namely the inspection of the coal seam on the River Irwin and 

the geological features of the intervening country between that and the settled districts.  It is calculated 

that the expedition will be occupied about two months in the performance of the work assigned to it, for 

which period it has been supplied with the requisite stores. 

I am happy to be able to report to the Council that the previous friendly intercourse existing between the 

settlers and the aborigines has been maintained during the past year.  With reference to the final 

establishment for the aborigines penal establishment for the aborigines act Rottnest Island, it has been 

my earnest desire to promote their moral improvement and religious instruction in conformity with the 

views of my lamented friend the late Governor, as expressed in his address to the Council.  I have also 

had under consideration a change in the system pursued there in order for the reduction of the 

expenditure and increase of the revenues derived from the produce of the island.  With these views I 

lately visited Rottnest where I was highly gratified to observe the admirable system established there by 

the Superintendent Mr Vincent, the natives having under his direction, constructed a variety of 

commodious and substantial stone buildings, which together with the gardens and fields under 

cultivation, reflect the greatest credit for his excellent management and unwearied perseverance, Mr 

Vincent has the assistance of a soldier as an overseer, but it was evident that he required further aid to 

relieve him from the storekeeper and accountant, which together with those of superintendent and 

bailiff have further devolved on him.  In order to carry out the foregoing objects, I have appointed Mr F. 

Armstrong, the Native Interpreter, to reside at Rottnest.  His religious principles, the deep interest with 

which he has long regarded the Natives, and his thorough acquaintance with their language and habits, 

suggested him as the perfect person for the Office of Moral Agent, to which I have nominated him, and 

from his knowledge of accounts, I have also appointed storekeeper on the island. 
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The prerequisites hitherto received by Mr Vincent, as granted to him by Governor Hutt in addition to 

his salary of £100 per annum as Superintendent, were two free rations together with the bran produced 

on the farm, and permission to depasture stock on the island.  In view of these privileges and rations, I 

propose that Mr Vincent should receive in addition to his salary £50 a year for which sum the valuable 

services of his wife as matron of the establishment are also to be continued.  As Mr Armstrong will still 

attend the Quarter Sessions as Interpreter, he will attain the salary of £60 a year attached to that office 

to which I propose to add £40 to make up his salary £100 and £18 in lieu of the free rations, for his 

additional services on the Island.  The Superintendent and storekeeper will be permitted to purchase 

what provisions they require from the store, but it is intended that the rations in future shall only be 

refused to the natives, and that all the produce of their land shall be carried to the credit of the Public. 

The appointment of Mr Armstrong at Rottnest has involved the necessity of nominating another person 

to perform the duties of Native Constable at Perth, and an individual well qualified for the office has 

accordingly been appointed. 

With reference to the reduction of the expenditure of the establishment, one of the heaviest items is 

fresh meat, which with bread and vegetables, the latter of which are produced in abundance and of the 

finest description forms the present daily ration of the natives.  It is never intended to substitute, instead 

of meat, which is only to be issued occasionally, salt, fish, rice, and sugar, which can be procured at an 

inconsiderable cost. 

The increase of the revenue from the produce of the island I look for, first, from the improved market 

for the salt collected there, of which there is at present in store 150 tons, and secondly from the 

extension of the farm, to which the bailiff can soon give his undivided attention.  Most settlers appear 

hitherto to have been deterred from supplying themselves with salt from the island from the supposed 

difficulty of procuring it from thence, and have attained at a greatly increased price from the 

storekeeper.  With a view, therefore to the public benefit, as well as to the increase of the revenue from 

this source, I have had a considerable quantity removed by the Colonial Schooner to the Bonded Store 

at Fremantle to be sold at the rate of £3 per ton. 

I have also directed a cargo of this salt to be shipped by the Colonial Schooner to Singapore, on her 

proceeding thither where it is said to bring a high price.  Instructions have likewise been conveyed to 

the Superintendent to ascertain how far the salt may be improved as an article of Export, by boiling or 

other process. 

I have directed a despatch from the Secretary of State No 13 of 14 of March 1846, to be laid on the 

table.  In conformity with the instructions therein contained, certain reductions have been made in the 

Expenditure of the Post Office establishment, with a view of rendering the receipts more commensurate 

with the expenses.  The total saving which has thus been effected amounts to £226; and which I trust 

eventually may not be found to be attended with any great inconvenience to the public. 

In conclusion Gentlemen I would advert to the position I at present occupy at the head of the 

Government.  I am free to confess that it would not be the object of my choice, but having been called 

to assume it in obedience to the commands of Her Majesty our most gracious Sovereign, it will be my 

most earnest desire, no less than my duty, to continue, as I have commenced to employ, without dread 
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of responsibility, the means at my disposal to promote the welfare of a colony whose progress I have 

watched from its earliest infancy with the deepest interest. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE ADVOCATE GENERAL moved the first reading of a Bill to renew certain acts appointing places 

for Landing Goods, within the limit of Towns not being Seaport Towns; and the Bill having 

been read the first time, The Honble The Advocate General moved the suspension of the 

Standing Rules and Regulations; and that the Bill be carried through its several stages this day 

— the Ordinances above mentioned having already expired — which was agreed to — and the 

bill having been read a second time, and an amendment having been proposed the Council 

resolved itself into Committee. 

In Committee 

 Mr LEAKE moved that after the word “renewed” in the second line from the end of the first clause the 

remainder of the clause should be struck out and the following words “and made perpetual” be 

inserted; which was seconded by the Honourable the Advocate General and carried in the 

affirmative. 

 The bill was then read the third time and passed. 

2. The following Bills were then read the first time and ordered to be read the second time on Thursday 

the 8th of July. 

1st A Bill to continue for a limited period an act entitled “an act to facilitate actions 

against persons absent from the colony, and against joint contractors” 

2nd A Bill to make perpetual an act entitled “an act to regulate the licensing of 

Auctioneers and the collection of duties on property sold by auction” 

3rd A Bill to provide for the withdrawal of letters from the Post Office in certain cases. 

4th A Bill to amend the laws relating to Publicans. 

5th A Bill to authorise the sale of Wines in smaller quantities than those hitherto 

appointed by law. 

6th A Bill to provide for the establishment of proper places for the burial of the dead. 

7th A Bill to adopt certain improvements made in the law of England respecting libel. 

8th A Bill for the licensing of carts and carriers. 

9th A Bill to amend an act entitled “an Act to provide for the improvements of towns in 

the Colony of Western Australia. 

10th A Bill to diminish the dangers resulting from bush fires in the dry season. 

11th A Bill for improving the law of evidence. 

12th A Bill to provide further remedies for the annoyance arising from Dogs. 

13th A Bill to provide further remedies against trespass by live stock and to promote the 

construction of fences. 

14th A Bill to prevent the sale of Tobacco in small quantities without license. 

15th A Bill to explore the performance of contracts connected with the fisheries. 

16th A Bill to amend the law respecting the solemnisation of matrimony. 

461 



[1847] 

17th A Bill to amend an act entitled “an Act to provide for the Registration of Births, 

deaths and marriages in the Colony of Western Australia. 

3. Mr LEAKE presented a Memorial from Mr A. Hillman Assistant Surveyor praying to be restored this 

full salary of £250 per annum, which was read and ordered to be laid on the table.  Mr 

Leake then gave notice that on Thursday the 8th of July he would move that the 

memorial be taken into consideration. 

4. Mr LEAKE presented a memorial from Mr Bateman Postmaster Fremantle praying to be restored to his 

former salary, which was read and ordered to be laid on the table. 

The Council then adjourned until Thursday 8th of July. 

____________________ 
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OF THE  

LEGISLATIVE COUNCIL 

                               
 

10 JUNE 1847 

The Legislative Council having met pursuant to adjournment His Excellency Lieut Col Irwin, Governor took the 

chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Advocate General 

G. Leake Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

H.C. SUTHERLAND Esq Collector of Revenue took the requisite oath and his seat as Member of Council. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The GOVERNOR laid on the table a despatch from the Right Hon Earl Grey transmitting an order of 

the Queen in Council appointing the Collector of Revenue to be a member of the Legislative of 

this Colony. 

2. An engrossed Bill was signed by the Governor, and intituled “An Ordinance to renew certain Acts 

appointing Places for landing of Goods within the limits of Towns not being Sea Port Towns.” 

3. Mr LEAKE presented a Memorial from the Roman Catholic Body praying for assistance to defray a 

debt incurred in erecting their Chapel which was read and received and ordered to be laid on 

the table. 

4. Mr LEAKE stated that he had been requested by the Revd. Dr Brady to move that permission be given 

him to be heard in person at the Bar of the Legislative Council on the petition — but the Rules 

& Regulations requiring that petition should first be made to this effect, — Mr Leake was 

informed accordingly. 

5. Mr LEAKE moved that the Act of Imperial Parliament 9 & 10 Vict. Chap CIV, intituled “An Act to 

amend an Act for regulating the sale of waste land belonging to the Crown in the Australian 

Colonies, and to make further provision for the management thereof” be laid on the table; 

which was agreed to and the Bill was accordingly laid on the table. 
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6. Mr LEAKE moved for Copies of all letters to or from the Home Government or individuals relating to 

the establishment of a regular communication with England, by the way of Singapore or 

Batavia, and the reason why the sum voted for that purpose during the Session of 1846, 

conditionally on the increase of revenue has not been so applied; which was seconded by Mr 

Andrews and agreed to. 

7. Mr LEAKE moved for “An account of all goods landed between the 1st of January 1846 and the 1st 

January 1847 on which duty has not been paid, exclusive of Goods bonded, with marks and 

numbers, and the names of Consignees or owners; which was seconded by Mr Andrews and 

agreed to. 

8. Mr LEAKE moved for “An account of the particular items and amount of expenditure made on account 

of the Natives, including expenses of police constables, witnesses, hearings, and trials at Petty 

or quarter sessions, allowances of pay or provision either at large or in confinement, forage, 

salaries, schools, and the Rottnest Establishment; Separating the amounts chargeable on the 

Parliamentary and Colonial fund — which was seconded by Mr Andrews and agreed to. 

9. THE HONBLE THE ADVOCATE GENERAL gave notice that on Thursday the 8th of July it is his 

intention to move for the appointment of a Committee to examine and report.  Whether any 

and what steps can be taken to induce and facilitate the Immigrations of Germans. 

10. THE HONBLE THE ADVOCATE GENERAL gave notice that on Thursday the 8th it is his intention to 

move for the appointment of a Committee to inquire into and report on the course expedient to 

be adopted to render available the subscription of land made by certain settlers for the purpose 

of founding a Bishopric. 

11. THE HONBLE THE ADVOCATE GENERAL gave notice that it is his intention to move on Thursday 

the 8th of July for a Committee to inquire into and report upon the best means available to 

procure a steady supply of labour. 

12. THE HONBLE THE ADVOCATE GENERAL gave notice that it is his intention to move on Thursday 

the 8th of July for a Committee to prepare a Memorial to H.M. Govt on the subject of 

conceding to certain ports in this Colony the Privileges of Free Ports. 

13. THE HONBLE THE ADVOCATE GENERAL gave notice that it is his intention to move on Thursday 

the 8th of July for a Committee to prepare a Statement to be laid before H.M. Principal 

Secretary of State for the Colonies, and also before the Peninsular and Oriental Company, on 

the subject of extending Steam Communication to this Colony. 

14. THE HONBLE THE ADVOCATE GENERAL gave notice that it is his intention to move on Thursday 

the 8th of July for a Committee to prepare an address to H.M. Govt on the subject of opening a 

Ship Canal from the Sea into the Swan at Rocky Bay by means of Convict labour; and to 

express at the same time the sentiments of the Council in favour of obtaining gangs of convicts 

to execute such Public works as are disproportionate to the means of the Colony but necessary 

to the development of its resources — the basis of the measure to be, that all such convicts be 

removed from the Colony as their respective terms expire, and that the funds for their 

maintenance and management be furnished wholly or in part from the British Treasury. 
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15. THE HONBLE THE ADVOCATE GENERAL gave notice that it is his intention to move on Thursday 

the 8th of July, the following resolution “That the thanks of this Council are hereby given to 

Alexander Andrews Esquire for his valuable and indefatigable exertions to advance the 

interests of this Colony in the United Kingdom. 

The Council then adjourned until Thursday 24 of June. 

____________________ 
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24 JUNE 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The GOVERNOR laid on the table the following Returns moved for by Mr Leake. 

 Return of Goods landed at the Port of Fremantle between 1 January 1846 and 1 January 1847 

on which duty has not been paid. 

 Return of Expenditure incurred on account of the Natives during the Financial Year ending 31 

March 1847, and 

 Copies of all Correspondence relating to the Establishment of a regular steam communication 

with England by way of Singapore or Batavia. 

2. Mr LEAKE presented a Memorial respectably signed, on the subject of Steam Communication, praying 

that immediate measures may be taken to establish a communication with England by way of 

Batavia or Singapore; which was read and received and laid on the table; when 

 Mr LEAKE gave notice that, at the next Meeting of the Council, he would move the following 

Resolution 

Resolved that a periodical and certain method of communication to and from England by way 

of Singapore or Batavia would be of great advantage to the General Interest of the Colony; 
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And it is the opinion of this Council that measures for carrying the same into effect 

immediately should be adopted. 

3. Mr ANDREWS presented a Memorial from the Trustees of the Wesleyan Chapels at Perth and 

Fremantle praying that their claim of assistance under the Act to promote the Building of 

Churches and Chapels 4 Vict. No. 6 be taken into consideration which was read, and received 

and laid on the table. 

 Mr ANDREWS moved for the production of a letter alluded to in the Memorial, from the Colonial 

Secretary to the Trustees of the Wesleyan Chapel; which was agreed to. 

4. Mr ANDREWS presented a Memorial from John Dearden Prisoner in Perth Gaol setting forth that he 

had been illegally convicted and punished and praying that his case might be taken into 

consideration by the Council; and the Petition having been read. 

 Mr MACKIE stated that the Petitioner had entertained some notions of the illegality of his sentence 

founded upon the report which he had read in a Newspaper.  The present was not the place to 

enter into the law of the case, he would merely say that the cases reported were totally 

inapplicable to the Prisoner; that he had communicated with the Prisoner on the subject, 

through his Counsel the Advocate General, and was then, it was stated to him, perfectly 

satisfied. 

 THE HONBLE THE ADVOCATE GENERAL said he must oppose the Petition being laid on the table.  

There were only one or two of the allegations that were not wholly untrue: He had acted for 

the Prisoner as Counsel on his trial, and he was perfectly satisfied his conviction was just he 

had been clearly convicted of attempting to defraud.  After that trial the Prisoner had applied to 

him, and he had assured him that the cases on which he rested the illegality of his punishment 

were not in any way analogous to his own — If he had succeeded in establishing the illegality 

of his sentence, it would have benefitted him nothing; the whole of his previous confinement 

would go for nothing; for he would be again put upon his trial and sentenced to transportation.  

He had been very leniently dealt with, his punishment had been twice mitigated, and he could 

not consider him worthy of further mercy.  He protested against the petition being laid on the 

table. 

 The motion for the Petition to lay on the table not having been seconded, it was accordingly withdrawn. 

5. Mr LEAKE gave notice that at the next Meeting to Council he would move the following Resolution, 

which was based upon the Return of Goods landed without payment of duty now laid upon the 

table, he had no wish to cast reflections upon any person whatever his sole object was to 

prevent the infraction of the law in future by any individual, whatever his rank or station might 

be; He would simply move — 

That it appears that sundry Packages of Goods addressed to the late Governor Lieut. 

Colonel Clarke during the year 1846 were landed and passed without payment of 

duty.  It is declared by this Council that such exemption is illegal. 

The Council adjourned to Thursday 8 July at 11 O’clock. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency Lieut Col Irwin took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read 

 THE HONBLE THE ADVOCATE GENERAL moved for the appointment of a Committee to enquire 

into and Report 

Whether any and what steps can be taken to induce and facilitate the immigration of Germans, 

which was seconded by the Honble The Colonial Secretary and agreed to, and the following 

Committee were appointed 

  The Honble The Advocate General 

  George Leake Esquire 

  W.B. Andrews Esquire 

2. THE HONBLE THE ADVOCATE GENERAL moved for a Committee to inquire into and report on the 

course expedient to be adopted to render available the Subscription of land made by certain 

settlers for the purpose of founding a Bishopric which was seconded by Mr Leake and agreed 

to — and the following Committee was appointed 

  The Honble The Surveyor General 
  George Leake Esquire 
  T.N. Yule Esquire 
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3. THE HONBLE THE ADVOCATE GENERAL wished to postpone the consideration of the remaining 

motions of which he has given notice until another opportunity, as it was His Excellency’s 

wish to proceed with the Ways & Means Estimates; which was agreed to. 

4. Mr LEAKE moved the following Resolution 

 “That a periodical and certain method of communication to and from England by the way of 

Singapore or Batavia would be of great advantage to the general interests of this Colony; and it 

is the opinion of this Council, that measures for carrying the same into effect immediately 

should be adopted; which was seconded by Mr Andrews,  

and  

 HIS EXCELLENCY stated that the late Governor Col Clarke had nearly eight months ago written to 

the Secretary of State strongly recommending that the Mails to this Colony should be 

forwarded to Singapore; but having also stated that unless the Secretary of State would 

forward despatches by the same route, he would not think it worth while to incur the expense, 

it appeared advisable to wait the arrival of the Secretary of State’s despatch in answer, before 

proceeding any further at present — and the motion having been put, the members voted as 

under 
 Ayes   Noes 

 Mr Leake   The Honble Advocate General 

 Mr Andrews  The Honble Colonial Secretary 

 Mr Yule   The Honble Surveyor General 

    The Honble Collector of Revenue 

    Mr Mackie 

and so it passed in the negative. 

 Mr LEAKE then requested the Postmaster General should communicate with the Postmaster General at 

Singapore and request him not to send any letters addressed to this Colony, to Sydney; but to 

retain them until an opportunity occurred for sending them direct. 

5. The Order of the day having been read for Mr Leake to move the following resolution 

“That it appears that sundry Packages of Goods addressed to the late Governor Lieut. Col. 

Clarke during the year 1846 were landed and passed without payment of duty; It is declared by 

this Council that such exemption is illegal.  Mr Leake stated that he wished to substitute the 

following Resolution 

 Resolved, that it appears to this Council that sundry Packages of goods were during the year 

1846 landed and exempted from payment of duty without authority under Act of Council.  It is 

declared that such exemption is illegal — which substitution was agreed to, and having been 

seconded by Mr Andrews. 

 The GOVERNOR stated that the Salary of the Governor of this Colony, was confessedly inadequate, it 

was so felt by Sir James Stirling, who had spent a large sum from his private means, beyond 

his salary, and had applied though unsuccessfully for an increase to the Secretary of State. — 

Governor Hutt had also stated that he had been compelled to draw upon his own resources to 

meet his expenditure; and the late Governor Clarke had addressed the Secretary of State upon 

the subject, and had been refused an increase to his Salary.  His Excellency thought the present 

afforded an excellent opportunity, before the arrival of a new Governor, and he proposed for 
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the above reasons that an Act should be introduced to exempt any articles for the use of the 

Governor of this Colony from payment of duty. 

 Mr LEAKE stated that as this was the intention of His Excellency, he would with the permission of the 

Council withdraw his resolution, as he only wished to insist on the law being kept. 

6. Mr LEAKE gave notice that at the next Meeting of the Council he would move the following 

Resolution — 

That this Council taking into consideration the heavy charges upon the limited Revenue and 

Resources of the Colony occasioned by the Native Tribes; the hearing before Magistrates of 

offences committed by them, commitments, convictions, imprisonment, attendance of 

Constables, Jurors and Witnesses, then sustenance before and after conviction, travelling 

expenses, education etc etc do respectfully request His Excellency to represent the same to the 

Home Government and solicit it to alleviate the burden by allowing an Act to be passed for 

giving local Magistrates in Petty Sessions, a more extended power of conviction & punishment 

by Summary process, and that the great charge upon the Local Revenue should be relieved by 

being borne either wholly or in part by the Home Government. 

7. HIS EXCELLENCY laid on the table a Copy of a letter addressed by the Colonial Secretary to the 

Trustees of the Wesleyan Chapel Fremantle on the 21 Sept 1843; which had been seconded by 

Mr Andrews. 

8. Mr YULE moved for a Return of all monies received on account of duties on Transfer of Property since 

the passing of the Act, to be laid on the table this day week. 

9. HIS EXCELLENCY then addressed the Council as follows 

Gentlemen of the Legislative Council 

This day having been appointed to take into consideration the Financial Statements which have 

been submitted to you, I will proceed to call your attention to the Expenditure of the past year. 

The Estimated Expenditure for 1846/47 was £7930.10.- 

The Actual Expenditure   7966.15.1 

Leaving an Overdraft of £    36.  5.1 

For which a supplementary vote is required to be passed by the Council. 

The Statements under letter C at pages 11 to 13 contain the particulars of the Over, and 

underdrafts which comprise this sum, and are so explicit as to obviate the necessity of entering 

into details. 

The Estimate of the probable revenue of the past year 

1846/47 was 

 

£8070.-.- 

The amount actually received was   8453.5.4 

Amount realized beyond the Estimate £  383.5.4 

As compared with the receipts of the former year there is an increase in favor of the past year 

of £610.3.8. 

The principal increase has been under the heads of regular duties and although I look forward 

to a steady improvement in the Revenue, I have framed the Estimates under rather than over 

the receipts of the past year. 
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The Balance in hand at the commencement of the 

Financial Year was 

 

£ 821.  8.2 

The Estimate of the probable Revenue for the year 

commencing 1847/48 is taken at 

 
 8400.10.- 

Making a probable revenue of  

for the service of the Year. 

£9221.18.2 

 

The Estimate of Expenditure of the present year £9221.18.2 

exceeds that of 1846/47   7930.10.- 

by £1291.  8.2 

The items of which this additional Expenditure is made up will be seen under the several 

Heads commencing at Page V of the Statement. 

 Since the Estimates were laid on the table I have decided to propose the following alterations 

Increase to the Extra Clerk to raise his salary to £ 8.  -. - 
Assistant Storekeeper  17.17.6 
On examining the despatches connected with this office, it 

has been found that the Lords of the Treasury expect that 

the Colony shall pay any expenses incurred on account of 

the Colonial Store, and this small sum is added to raise the 

salary of this Officer whose pay is only 4/6 a day as 

Commercial Storekeeper to £100 per annum. 

 

Chairman of the Natives Albany £40. -. - 
The present chairman Mr Phillips, who was also Resident 

Magistrate and Sub-Collector at Albany having requested 

to be removed to some other appointment, and an 

opportunity having occurred, he has been nominated Sub 

Protector of Aborigines for the District of Plantagenet. 

As it is found exceedingly inconvenient to send down a 

legal officer from Head Quarters to assist in the Gaol 

delivery at Albany and as the duties of Chairman are very 

critical, I have with the concurrence of the Executive 

Council decided on retaining the services of Mr Phillips in 

that capacity, as he is one of the oldest Magistrates in the 

Colony, and has now had some years experience as 

Chairman, of the Natives. 

 

 

 

 

 

 

 

 

 

 

 

 

________ 

From these sums amounting to  

will have to be deducted a reduction which I have been 

enabled to offer by the appointment of a new Officer as 

Postmaster General, at a salary of £100 in place of £150 - 

as the former Postmaster will be paid up to the 7th of this 

month, the difference will be 

making an increase to the salaries of 

£65.17.6 

 

 

 

 

  35. -. - 

£30. 7.6 
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This sum if deducted from the balance under the Head of Incidental in the Miscellaneous of 

£254.2.2 will leave a balance of £223.4.8 which I propose should remain under this head to 

provide for any unforeseen exigencies of the Public Service which may arise. 

Having entered into this explanation relative to the arrangements which I have submitted to 

you; I have now to propose that the Council proceed to take into consideration the Estimates of 

Revenue, and the several items of Expenditure seriatium. 

The Estimate of Revenue £8400.10 was then read and agreed to 

10.    Estimates of Expenditure 

 The first item, Salary of the Colonial Auditor £175 having been read, and an amendment having been 

proposed the Council resolved itself into Committee. 

 Mr ANDREWS proposed an increase to the Salary of the Colonial Auditor of £25 per annum, which 

was seconded by Mr Yule; but passed in the negative. 

 Mr LEAKE proposed an increase to the Salary of the Postmaster at Fremantle of £25 to make the Salary 

up to £60, which was seconded by Mr Andrews and the question having been put, if passed in 

the negative. 

 Mr LEAKE moved that the sum for the conveyance of foreign mail should be raised to £250 which was 

seconded by Mr Andrews, and the question having been put the Members voted as follows 
 Ayes      Noes 

 Mr Leake     The Honble Colonial Secretary 

 Mr Andrews    The Honble Surveyor General 

 Mr Yule     The Honble Advocate General 

 Mr Mackie     The Honble Collector of Revenue 

and the votes being equal the motion passed in the negative. 

 Mr MACKIE moved that the sum of £300 placed in the Estimates for a Bridge across the Swan at 

Fremantle should be expunged; which was seconded by Mr Yule; and the question having 

been put, the Members voted as under 
 Noes      Ayes 

 Mr Leake     Mr Mackie 

 Mr Andrews    Mr Yule 

 The Honble Colonial Secretary 

 The Honble Surveyor General 

 The Honble Advocate General 

 The Honble Collector of Revenue  

And so it passed in the negative. 

 Mr LEAKE moved that an amendment, that the Salary of the First Assistant Surveyor should be raised 

to £250 in place of £225, which was seconded by Mr Mackie, and the question having been 

put, the Members voted as under 
 Ayes      Noes 

 Mr Mackie     The Honble Colonial Secretary 

 Mr Leake     The Honble Surveyor General 

 Mr Yule     The Honble Advocate General 

 Mr Andrews    The Honble Collector of Revenue 

and the votes being equal it passed in the negative. 
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 Mr ANDREWS moved that a sum of £7.10/- for Interest for a debenture of £100 to be issued to the 

Trustees of the Wesleyan Chapel, should be placed on the Estimates which was seconded by 

Mr Mackie; and the question having been put the Members voted as under 
 Ayes      Noes 

 Mr Mackie     The Honble Colonial Secretary 

 Mr Leake     The Honble Surveyor General 

 Mr Yule     The Honble Advocate General 

 Mr Andrews  

and the Honble The Collector of Revenue being absent, His Excellency gave his vote also 

against the motion, and the votes being equal it passed in the negative. 

 The Estimates of Expenditure then passed the Council, and an Engrossed Ordinance was directed to be 

prepared as soon as possible for the third reading. 

The Council then adjourned to the following day at 11 O’clock. 

____________________ 
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9 JULY 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Mr ANDREWS presented a Memorial from certain Merchants, Traders and Residents in the Town of 

Perth setting forth the great grievance they labor under from all goods coming from shipboard 

being required by the Local Government to be landed at the Port of Fremantle & praying that 

steps may be taken for allowing Goods intended for Perth, to be put into the Boats, with 

permits, for that place, without touching at Fremantle, and in connection with this subject, 

alluding to the inconvenience incurred by the discontinuance of the Bonded Store at Perth; & 

the petition having been read Mr Andrews moved that it be laid on the table, which was 

seconded by Mr Yule. 

 HIS EXCELLENCY stated that the fullest consideration had been given to this subject by the Executive 

but it was found that it would be totally impracticable, without the expense of a Customs 

House establishment at Perth to carry out the request of the Petitioners, so as to insure the due 

collection of the Revenue. 

 The COLLECTOR OF REVENUE stated that for the last two or three years the Rent of the bonded 

Warehouse at Perth had not exceeded £5 to £6 of which ¼ was paid to the Commissariat for 
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the use of the Store, from which it was evident that little use was made of the permission to 

Bond spirits at Perth. 

 After some further consideration the Petition was received and laid on the table, but the Council were of 

opinion that the prayer of the Memorialists could not be complied with. 

 Mr ANDREWS then stated that he would probably allude to the Memorial again after he had 

communicated with the Memorialists. 

2. The Order of the day having been read, Mr Leake moved the following Resolution 

 That this Council taking into consideration the heavy charges upon the limited Revenue and 

Resources of the Colony occasioned by the Native Tribes, the hearing before Magistrates, of 

offences committed by them, commitments, convictions, imprisonment, attendance of 

Constables, Jurors & Witnesses, their sustenance before and after conviction, travelling 

expenses, education etc etc, do respectfully request His Excellency to represent the same to the 

Home Government and solicit it to alleviate the Burden by allowing an Act to be passed for 

giving local Magistrates in Petty Sessions a more extended power of conviction & punishment 

by Summary Process, and that the great charge upon the local revenue should be relieved by 

being borne either wholly or in part by the Home Government which was seconded by Mr 

Mackie and agreed to. 

 Mr NASH then moved with reference to the preceding motion, for a Committee to enquire into and 

report upon the expenses connected with the Aborigines, which was seconded by Mr Leake, 

and agreed to; and the following committee was appointed. 

 Mr Mackie, Mr Leake, and the Honble The Advocate General 

 The GOVERNOR laid on the Table an Extract of a despatch from the Right Hon Lord Stanley to 

Governor Fitzroy of the     Febry 1844, relating to the treatment of the Natives of New 

Zealand, which was read and directed to be referred to the Committee. 

3. The Order of the having been read for the second reading of A Bill to continue for a limited period, An 

Act entitled An Act to facilitate actions against Persons absent from the Colony, and against 

persons sued as Joint Contractors; the Bill was read the second time, and amendment having 

been proposed, the Council resolved itself into Committee. 

In Committee 

 Mr LEAKE moved that in the title of the Bill, the words to continue for a limited period should be 

struck out, and the words “to make perpetual” be inserted and that at the end of the first clause 

the words “continued for a period of three years from the date hereof” be struck out and the 

words “made perpetual” inserted, which was seconded by Mr Mackie and agreed to. 

 The Bill then passed the second reading and was ordered to be read the third time on Thursday the 22nd 

Instant. 

4. The Order of the day having been read for the second Reading of A Bill to make perpetual An Act 

entitled “An Act to amend and continue for a limited period An Act Entitled An Act to 

regulate the Licensing of Auctioneers, and the collection of duties on property sold by 

Auction” — the Bill was read the second time, and an amendment having been proposed the 

Council resolved itself into Committee. 
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In Committee 

 Mr MACKIE moved that the Title of the Bill be as follows 

 “An Ordinance to amend and make perpetual the present laws relative to Auctioneers and 

Auction Duties; which was seconded by Mr Leake and agreed to. 

 Mr MACKIE moved the following amendment — That in the first section 7 line the words “so 

amended” be struck out, and the word “Acts” be used instead of “Act” 

 And that in the same section, in the last line but one, after the word “shall” there be introduced 

the following words in Parentheses viz / except as hereinafter amended / 

 Mr NASH moved the following amendment that the following clause be introduced as Clause No 2 

 Provided always and be it enacted that it shall not be incumbent on the Sheriff to employ a 

licensed Auctioneer to sell any Estate, goods or chattels under execution, which was seconded 

by Mr Mackie and agreed to. 

 Mr NASH moved Seconded by Mr Mackie that the following stand as Clause 3. 

 And be it enacted that it shall be lawful for any Collector or Sub Collector of Revenue on 

payment to him of a fee of one guinea to grant a temporary permission in writing to any 

Licensed Auctioneer to sell by his Clerk or other deputy, whose Acts and signature shall in 

such care have the like effect in law as the Acts and signature of his principal, who shall be 

equally responsible in case of such sale by Deputy as if the same had been effected by himself 

in person, and that every such permission shall be deemed to authorise any number of sales on 

account of different owners on the same day.     Carried 

 The Bill was ordered to be read a third time on Thursday the 22nd Instant. 

5. The Order of the day having been read for the second reading of a Bill to provide for the withdrawal of 

letters from the Post Office in certain cases.  The Bill was read a second time, and an 

amendment being proposed the Council resolved itself into Committee. 

In Committee 

 It was moved by Mr NASH seconded by Mr Mackie that the enacting clause do run as follows. 

“That in the application of any party claiming to have any letter or packet lying in any Post 

Office returned to him it shall be lawful for His Excellency The Governor or the Colonial 

Secretary or for the Resident Magistrate in each District so far as relates to any Post Office 

within his District on evidence to his satisfaction, by the solemn declaration in writing {which 

he is hereby authorised to administer and received} of such party, and by opening such letter 

that such party” —       

 Carried 

 Moved by Mr NASH, seconded by Mr Mackie that the following be added as Clause 2. 

And be it enacted that any person making any such declaration knowing the same to be false in 

any material particular shall be deemed guilty of a misdemeanour.  Carried 

 The Bill was ordered to be read a 3rd time on Thursday the 22nd Instant. 
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6. HIS EXCELLENCY read the order of the day for the second reading of a Bill to amend the Laws 

relating to Publicans Licenses which was accordingly read a second time, and an amendment 

being proposed the Council resolved itself into Committee. 

In Committee 

 Mr NASH moved seconded by Mr Mackie that the latter part of the 2nd Clause from the word “during” 

be struck out and the following inserted in lieu thereof 

“to be drunk in or conveyed out of his premises during the hours of morning and afternoon 

Dinner Service” shall be future omitted, and the words “to be conveyed out of his premises to 

or by any person, or to be drunk on his premises by others than lodgers therein” shall be 

inserted in lieu thereof. 

 A warm discussion arose upon this amendment, and the question being put to the vote the Members 

voted as under. 
  Ayes     Noes 

 The Honble Col. Secretary   G. Leake Esquire 

 The Honble Advocate General   W.H. Mackie Esquire 

 The Honble Surveyor General   T.N. Yule Esquire 

 The Honble Collector of Revenue   W.B. Andrews Esquire 

The GOVERNOR using his vote in favor of the amendment, it was carried and at the request of Mr Andrews the 

Committee on the Bill was adjourned until Thursday the 22nd Instant. 

7. The order of the day was read for the second reading of a Bill to authorise the sale of Wines in smaller 

quantities than those hitherto appointed by law.  The Bill was accordingly read a second time, 

and an amendment being proposed the Council resolved itself into Committee. 

In Committee 

 Mr MACKIE moved seconded by Mr Nash that in the first Section 8 line after the word thereof the 

residue of the Section be struck out and the following added 

“That from and after the passing of this Act it shall be lawful for any person to sell or 

otherwise dispose of any quantity not less than five gallons of wine the produce of land of 

which he is the owner or lawful tenant, without such license as aforesaid.  Provided that 

nothing herein contained shall authorise the consumption of such wine in the premises of the 

Vendor not being a licensed Publican.     Carried 

 The Bill was ordered to be read a third time on Thursday the 22nd Instant. 

8. HIS EXCELLENCY read the order of the day for the 2nd reading of a Bill to provide for the 

establishment of proper places for the burial of the Dead, the Bill was accordingly read a 

second time and upon some amendments being proposed the Council resolved itself into 

Committee. 

In Committee 

 Mr MACKIE moved seconded by Mr Leake that the second Section stand as follows 

 And be it enacted that any person who shall assist at the burial of any dead body in any place 

in or within one mile of a Townsite, in which any such burial place shall have been appointed 

as aforesaid otherwise than in such burial place shall forfeit and pay for every such offence a 

sum not exceeding £50.       Carried 
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 Moved by Mr MACKIE seconded by Mr Leake that the following be inserted as a third Section. 

And be it enacted that every person who shall bear or otherwise carry any dead body or shall 

dig a grave for the purpose of burial contrary to this Act or who shall direct or procure any 

such burial or shall officiate at any such burial as Clergyman or Minister of any persuasion, or 

as Clerk, shall be deemed to “assist” at such burial within the meaning of this Act and to be 

subject to the penalties thereof.   Carried 

 Mr NASH moved seconded by Mr Yule that the following stand as Clause 4 

 And be it enacted that it shall be lawful for any Justice of the Peace to cause the disinterment 

of any body buried contrary to the provisions of this Ordinance and its burial in such place as 

he may deem expedient consistently with this Ordinance.   Carried 

 Moved by Mr MACKIE seconded by Mr Nash that the following be added as Clause 6 

And be it enacted that all information and proceedings for offences against this Act shall be 

commenced within three calendar months after the offences thereby respectively charged shall 

have been committed, and shall be heard and determined and the forfeitures and penalties in 

respect of the same shall be awarded and enforced in a Summary manner before any two 

Justices of the Peace according to the provisions of an Act passed in the Seventh year of the 

reign of Her present Majesty entitled An Act to regulate Summary proceedings before Justices 

of the Peace.        Carried 

 The Bill was ordered to be read a third time on Thursday the 22nd Instant. 

9. The order of the day being read for the second reading of a Bill to adopt certain improvements made in 

the Laws of England respecting Libel.  The Bill was read a second time and ordered to be read 

a third time on Thursday the 22nd Instant. 

10. THE HON THE ADVOCATE GENERAL obtained leave to withdraw A Bill for the Licensing of carts 

and carriers. 

11. Mr LEAKE called attention to the great inconvenience experienced by Members from the Council 

Room being appropriated to the use of the Governor as an Office — there was no room where 

they could meet In Committee or to consult upon measures passing through Council — nor 

could they freely refer to the Library. 

 HIS EXCELLENCY regretted that it was impossible for him to give up the Council Room as an office 

until the Public Buildings were extended, it was absolutely that he should have an office, and 

the present was the only one he could occupy.  He would give orders however for a Committee 

Room being prepared, and he would afford members every facility of access to the Council 

Library. 

The Council adjourned until Tuesday the 13th July. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read THE HONBLE THE ADVOCATE GENERAL moved for a 

Committee to prepare a Statement to be laid before Her Majesty’s Secretary of State for the 

Colonies and the Peninsular and Oriental Steam Company on the subject of extending Steam 

Communications to this Colony, which was seconded by Mr Leake, and agreed to, when the 

following Committee was appointed. 

 The Honble The Advocate General 

 The Honble The Surveyor General 

 George Leake Esquire 

 W.B. Andrews Esquire 

2. THE HONBLE THE ADVOCATE GENERAL presented a Report from the Committee appointed to 

enquire and report whether any and what steps can be taken to induce and facilitate the 

Immigration of Germans, which was read and received and ordered to be printed, and His 

Excellency was respectfully requested to transmit it to the Right Honble The Secretary of State 

for the Colonies. 
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3. The Order of the day being read for the second reading of a Bill to amend An Act entitled “An Act to 

provide for the Improvement of Towns in Western Australia” the Bill was read a second time 

and upon some amendments being proposed the Council went into Committee. 

In Committee 

 Mr NASH moved seconded by Mr Mackie that the following be added as Clause 3. 

 And be it enacted that all the powers and duties appointed by the said 17 Clause to be 

exercised and performed by the Collector, may upon the written authority or warrant of the 

Chairman be exercised and performed by any Constable of the Colony — and that if no 

sufficient distress can be found in the Premises then it shall be lawful for the Chairman to 

order any such Constable to secure personally upon the Owner or in the case of his absence 

from the Colony upon his Agent, the notice therein mentioned, and if payment be not made 

within 14 days from such seizure, then to issue his warrant of distress to any Constable. 

 Moved by Mr MACKIE seconded by Mr Nash that the 4th Sec. Stand as follows. 

And be it enacted that all such assessments shall be recoverable at the discretion of the 

Chairman and Committee as “so much monies due and owing to the respective Trustees by 

virtue of the said Act” in any Court of Requests, or Magistrates District Court, or if the party 

owing the same be not resident within the jurisdiction of any Such Court, then in the Civil 

Court of the Colony; and that it shall be lawful for the Chairman to issue a written authority 

under his hand to any fitting person in his discretion to commence and prosecute a suit in the 

name of such Chairman or the Public Officer according to the said Act for recovery of such 

assessment in any such Court of Requests or Magistrates Court not being within the District of 

such Chairman, who shall not be required to appear personally in the prosecution of such suit. 

 Moved by Mr MACKIE seconded by Mr Nash that the following be inserted as a new 5th Cl:  

And be it enacted that every such Public Officer shall be, and is hereby empowered to enter a 

satisfaction of judgement when satisfied, in any suit by or against Trustees under the said Act 

or this Act, and shall be, and is hereby exempted from personal liability for any costs awarded 

against any such Trustees in any such suit, unless the Court awarding such costs shall certify 

that the same were caused by the unlawful, vexatious or negligent conduct of such Officer; but 

otherwise in default of such certificates, all such costs shall be forthwith paid out of any Trust 

Monies then in the hands of such Trustees, or in default of such monies, shall be forthwith 

raised and paid by means of a loan or assessment which such Trustees are hereby empowered 

to effect or levy for that purpose in like manner as by the 14 & 16th Sections of the said Act 

monies may be raised or levied for certain other purposes. 

 Moved by Mr MACKIE seconded by Mr Nash that the following stand as Clause 6. 

And be it enacted that nothing contained in any existing Ordinance relative to Auctioneers and 

Auction Duties shall be said to apply to sales under any such Warrant of distress as aforesaid. 

 Mr LEAKE moved seconded by Mr Mackie that the following be added as Clause 7. 

And be it enacted that it shall be lawful for the proprietor of any allotment as aforesaid at his 

option to convey and transfer to the Chairman and Committee for the time being of the Town 

Trust the Allotment in which any assessment or assessments may be due in full satisfaction for 
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the same.  Such allotment to be held by the Chairman and Committee for the use and benefit of 

the Town Trust. 

 Much discussion arising upon the amendment, the Committee upon the Bill was adjourned until 

Tuesday the 20th Instant. 

4. The order of the day being read for the second reading of a Bill to diminish the dangers arising from 

Bush Fires the Bill was read a second time and the Council resolved itself into Committee. 

In Committee 

 Moved by Mr MACKIE seconded by Mr Nash that the following be introduced as Sec: 5. 

Provided always and be it enacted that no conviction payment of penalty or endurance of 

punishment under this Act shall be a bar to any Civil proceedings by action or otherwise on the 

part of any person sustaining damage by any such fire as aforesaid for recovery of 

compensation for such damages. 

 Moved by Mr MACKIE seconded by Mr Nash that the following stand as Clause 7. 

And be it enacted that if any person shall think himself aggrieved by any conviction under this 

Act awarding a pecuniary penalty exceeding £10 he may appeal therefrom to the next Court of 

Quarter Sessions. 

 The Bill was ordered to be read a third time on Thursday the 22nd Instant. 

5. The order of the day being read for the second reading of a Bill for improving the Laws of Evidence, it 

was read a second time and an amendment being proposed the Council resolved itself into 

Committee. 

In Committee 

 Mr MACKIE moved seconded by Mr Nash that in the 1st Sect and the first proviso after the word 

“Record” the words “or shall be initially included as a Co-defendant on the record in any 

proceedings against a Co-partnership under the authority of any Local Ordinances” be 

inserted —        Carried 

 Moved by Mr MACKIE seconded by Mr Nash, that in the 1st Sect: and the 1st line of the second 

proviso, after the word “not” there be introduced the following words “be held to affect the 

admissibility, as a Witness, of a mere agent though a party as aforesaid named in the Record 

nor to”          Carried 

 The Bill was ordered to be read a third time on Thursday the 22nd Instant. 

6. The Order of the day was read for the second reading of a Bill to provide further remedies for the 

annoyance arising from dogs.  The Bill being read and some amendments proposed the 

Council resolved itself into Committee. 

In Committee 

 Mr LEAKE moved seconded by Mr Yule that the IV clause be expunged.  Carried 

 Mr YULE moved seconded by Mr Andrews that after the word “offence” in the present V clause the 

following be added — “any sum not less than 20/- nor exceeding £10.  Carried 

 Mr LEAKE moved seconded by Mr Mackie that the following be adopted as the Fees for License. 

 For every dog kept within the limits of a Townsite —  7/6 

 For every Bitch “ “  “ — 10/- 
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 For every dog kept not within the limits of a Townsite } 

  and not being a Sheep dog   }  5/- 

 For every bitch _______Do        Do              Do   7/6 

 For every Sheep dog }      2/6 

     } employed in tending sheep or Cattle 

     }    if not kept within a Town 

 For every Bitch  }      5/- 

 The Bill was ordered to be read a 3rd time on Thursday the 22nd Instant. 

The Council adjourned until Tuesday the 20th July. 

____________________ 
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The Legislative Council having met pursuant to summons His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The GOVERNOR stated to the Council, that the Committee on the subject of Steam Communication 

being now ready with their report, he had called the Members together to hear the Report, in 

order, if it was approved, it might transmitted by the Champion to Singapore to meet with 

Overland Mail. 

 THE HONBLE THE ADVOCATE GENERAL brought up the Report of the Committee appointed to 

prepare a Statement to be laid before Her Majesty’s Secretary of State for the Colonies and the 

Peninsular and Oriental Steam Company on the subject of extending Steam Communications 

to this Colony which was read and received and ordered to be laid on the table; and His 

Excellency was respectfully requested to transmit a copy to the Secretary of State for his 

favorable consideration as well as to forward a copy to the Peninsular & Oriental Steam 

Company. 

The Council then adjourned to Thursday the 20 Instant. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Mr ANDREWS presented a memorial from certain Individuals on the subject of the Bill for amending 

Publican’s Licences praying that the clause which enacts that Public Houses shall be shut up 

during the whole of Sunday be rejected, which was read and ordered to be laid on the table. 

 Mr ANDREWS moved that the adjourned Committee of the Whole Council on the Bill to amend the 

Laws relating to Publican’s Licences resume its sitting and the Council having resolved itself 

into Committee. 

In Committee 

 Mr ANDREWS moved seconded by Mr Yule 

 That the second Clause be expunged, and the motion having been put, it was carried in the 

affirmative. 

 The Bill was then ordered to be read the third time on Thursday the 22nd Inst. 

2. The Order of the day having been read for the adjourned Committee of the whole Council to resume its 

sitting on the Bill to amend an Act entitled an Act to provide for the Improvement of Towns in 

Western Australia, the Council accordingly resolved itself into Committee. 
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In Committee 

 Mr LEAKE again brought forward his amendment, which was under consideration in the Committee on 

the former day, viz 

And be it enacted that it shall be lawful for the proprietor of any Allotment as 

aforesaid at his option to convey and transfer to the Chairman and Committee for the 

time being of the Town Trust the Allotment, in which any assessment or assessments 

may be due in full satisfaction for the same.  Such Allotment to be held by the 

Chairman and Committee for the use and benefit of the Town Trust. 

 After some discussion the will of the Council appearing against the amendment, the mover and 

seconder stated that it had been brought forward merely with a view to have the subject 

considered — and the amendment was accordingly withdrawn. 

 THE HONBLE THE SURVEYOR GENERAL moved the adjournment of the Committee on the Bill to 

Thursday the 22nd Instant, which was agreed to. 

3. The Order of the day having been read for the second reading of the Bill To Provide further remedies 

against Trespass by Live Stock and to promote the construction of Fences, and an amendment 

having been proposed by the Honble The Advocate General the Council resolved itself into 

Committee. 

In Committee 

 THE HONBLE THE ADVOCATE GENERAL moved seconded by Mr Leake that the following words 

be added to the end of the 1st Clause “Provided always that the total amount of such penalty to 

be imposed for any one case of trespass shall not exceed the amount of Two Pounds” 

           Carried 

 Mr MACKIE moved seconded by Mr Leake, that in Sect 7 after the word “no” in the second line there 

be introduced the word “more” — and after the word “damages” there be introduced the words 

“or penalty” — and that the following words be added to the section “than if such trespass has 

been on uncultivated land” — which was carried. 

 Mr ROE moved seconded by Mr Sutherland, that in the 1 line of the 8 Clause the word “lawful” be 

inserted before the word “occupier” and in the 2nd line that the word “private” be inserted 

before the word “land”, which was carried. 

 The Committee on the Bill was then adjourned to Thursday the 22nd Instant. 

4. The GOVERNOR gave notice of his intention to introduce a Bill to exempt from duty any articles for 

the use of the Governor of the Colony. 

The Council then adjourned to Thursday the 22nd Inst. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Mr MACKIE brought up the Report from the Committee appointed to enquire into and report upon the 

expenses connected with the Aborigines, which was read and received and laid on the table, 

and His Excellency The Governor was respectfully requested to forward the same to the 

Secretary of State for the Colonies, with the strongest recommendation. 

 The Report was ordered to be Printed with the accompanying letters from the Protector of Aborigines. 

2. The Order of the day having been read, the Honble The Advocate General moved for a Committee to be 

appointed to prepare a Memorial to the Home Government on the subject of conceding to 

certain Parts in this Colony the privileges of Free Ports; which was seconded by the Honble The 

Surveyor General, and agreed to. 

 The following Members were appointed to form the Committee 

  The Honble The Surveyor General 

  The Honble The Collector of Revenue 

  The Honble The Advocate General 

  W.B. Andrews Esquire 
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3. The GOVERNOR moved the first Reading of a Bill to exempt certain Goods from Duties; when the 

Bill was read the first time, and ordered to be read the 2nd time on Thursday the 29 Instant. 

4. The Order of the day being read for the adjourned Committee of the whole Council to resume its sitting 

on the Bill to amend an Act entitled An Act to provide for the Improvement of Towns in the 

Colony of Western Australia; the Council accordingly resolved itself into Committee. 

In Committee 

 THE HONBLE THE SURVEYOR GENERAL presented a Return of the number of allotments in the 

Town of Perth belonging to Residents and Non Residents upon which arrears of assessment 

are due; when after some discussion the Bill was ordered to be read the third time on Thursday 

29th July. 

 The Order of the day having been read for the adjourned Committee on the Trespass Act to resume its 

sitting, the Council accordingly resolved itself into Committee. 

In Committee 

 Mr MACKIE moved seconded by Mr Moore 

 That in the 9th Section, 6th line after the word “to” the following words in the 6 & 7 lines be 

struck out viz “the owner of the adjoining land by whom the dividing fence was erected or to 

the then Owner thereof” and that the following words be substituted viz “the person or persons 

having for the time being an Estate for life or other greater Estate interest in the land, by the 

Owner or tenant whereof the said fence was erected” — which was carried 

 Moved by Mr MACKIE seconded by Mr Leake that the following be inserted as Clause 14 

 And be it enacted that all informations and Proceedings for the recovery of damages or 

Penalties under this Act or any other Law relating to Trespass by Live Stock shall be 

commenced within three calendar months after the Trespass already respectively complained 

of shall have been committed. 

          Carried 

Moved by Mr MACKIE seconded by Mr Leake, that the following be inserted as Clause 15 

And be it enacted that all Informations and Proceedings for recovery of damages or Penalties 

under this Act shall be heard and determined and such damages and Penalties awarded and 

imposed in a summary way before any two Justices of the Peace according to the Provisions of 

an Act passed in the 7 year of the Reign of Her Present Majesty intituled An Act to regulate 

Summary Proceedings before Justices of the Peace.   

         Carried 

Moved by Mr MACKIE seconded by Mr Leake, that the following be inserted as clause 16 

And be it enacted that if any person shall think himself aggrieved by any summary decision 

under this Act, he may appeal therefrom to the next Court of Quarter Sessions. 

           Carried 

 Moved by Mr ROE seconded by Mr Leake, That the following be inserted as Clause 17 “And be it 

enacted that this Ordinance shall continue and be in force for a period of two years from the 

date of the passing thereof —       Carried 
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the Members voting as under 
 Ayes     Noes 

 The Honble Surveyor General  The Honble Colonial Secretary 

 The Honble Collector of Revenue  The Honble Advocate General 

 Mr Yule    Mr Mackie 

 Mr Andrews 

 Mr Leake 

The Bill was ordered to be read the third time on Thursday the 29th July. 

5. The GOVERNOR stated to the Council that he proposed to make two additions to the Ordinance for the 

appropriation of the Revenue 

 Surgeon Fremantle an increase of £25 

 on account of being required to attend 

 the Civil Officers at Fremantle and 

 the Officers and Crew of the Colonial 

 Schooner. 

 Registrar of Births Deaths etc a salary of £25 

 being a new item, and granted on account 

 of his duties as Registrar for which he receives 

 no fees 

Which were agreed to by the Council. 

6. The third Reading of the Bills appointed to be read this day was deferred to Thursday the 29 Instant. 

The Council adjourned till tomorrow. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Members of Council 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read, THE HONBLE THE ADVOCATE GENERAL moved for a 

Committee to enquire into and report on the means to procure a steady supply of Labor, which 

was seconded by Mr Leake and agreed to, and a Committee comprised of the following 

Members was appointed. 

  Mr Leake  Mr Andrews 

  Mr Yule   Mr Nash 

2. The Order of the day having been read, THE HONBLE THE ADVOCATE GENERAL moved for a 

Committee to prepare an address to Her Majesty’s Government, on the subject of opening a 

Ship Canal from the Sea into the Swan at Rocky Bay, by means of Convict Labor and to 

express at the same time, the opinion of the Council in favour of obtaining gangs of Convicts 

to execute such public works as are disproportionate to the means of the Colony, but necessary 

to the development of its resources; the basis of the measure to be that all such convicts be 

removed from the Colony as their respective terms expire and that the funds for their 

maintenance and management be furnished wholly or in part from the British Treasury; which 

was seconded by the Honble The Surveyor General and agreed to. 

 The following Committee was appointed 

  The Honble The Surveyor General 

  Mr Leake 

  Mr Andrews 

  The Honble The Advocate General 
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3. The Order of the day having been read for the second Reading of a Bill to prevent the sale of Tobacco 

in small quantities without a Licence; the Bill was accordingly read the second time, and an 

amendment having been proposed the Council resolved itself into Committee 

In Committee 

 Mr NASH moved seconded by Mr Leake 

That in the 1 Section 3 line from the end, the words, “One hundred”, be inserted in place of the 

word “Twenty” and in the same line after the word Pounds there be inserted, or five Pounds of 

cigars”          Carried 

 Mr LEAKE moved seconded by Mr Mackie 

 That in the 9 line of the 1 Clause after the word “ashore” there be inserted, the following words 

“within Twenty miles of a Sea Port”,     Carried 

 But as by Mr Leake’s motion the Farmers in the Leschenault & Vasse districts on the Sea Coast would 

be prevented from supplying their servants. 

 Mr MACKIE moved seconded by Mr Roe, That this Bill be read a third time this day six months. 

 After some conversation as to the strong recommendation made by the Sub Collector at the Port of 

Fremantle for the necessity of a Bill of this nature being passed to prevent smuggling 

 Mr MACKIE moved seconded by Mr Roe 

That the enacting part of the first section after the word “thereof” stand as follows, that any 

Master, Supercargo, Passenger or Seaman of any Ship or Vessel who shall sell or barter 

Tobacco in any part of the Colony afloat or ashore in any less quantity than One hundred 

Pounds of Tobacco or four Pounds of Cigars, without having first obtained a license in manner 

and form hereinafter mentioned shall forfeit and pay a sum not exceeding Ten Pounds  

which was carried 

 This amendment superseded those previously made and the Second clause necessarily fell to the 

Ground. 

 THE HONBLE THE ADVOCATE GENERAL then moved seconded by the Honble The Collector of 

Revenue, that the Bill be read the third time this day six months which was carried — and the 

Bill was accordingly withdrawn. 

4. The Order of the day having been read for the Second Reading of a Bill to provide a Summary remedy 

for Breach of Contracts connected with Fisheries in the Colony the Bill was read the second 

time and an amendment having been proposed the Council resolved itself into Committee 

In Committee 

 Moved by Mr MACKIE seconded by Mr Nash 

 That in the 1 Clause 9 line after the word “shall” there be introduced the following words in 

parentheses / except as hereinafter modified /,    Carried 

 Moved by Mr MACKIE seconded by Mr Leake 

That the second Proviso of the first Section the words “the respective Fisheries” be struck out 

and the following words “in any such Fishery” be substituted, which was carried. 

 The fourth and Seventh clauses were struck out. 

The Committee then adjourned till tomorrow. 
____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 
The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read for the adjourned Committee of the whole Council to resume its 

sitting on the fisheries Bill; the Council accordingly resolved itself into Committee. 

In Committee 

 Mr MACKIE moved seconded by Mr Nash 

 That in the 6 Sect., in the 4th line from the end, after the word “same”, there be introduced the 

following viz “And the residue thereof shall be paid to the use of Her Majesty her heirs and 

successors for the public uses of the Colony”:    Carried 

 Moved by Mr MACKIE seconded by Mr Nash 

 That the following be introduced as an additional section, to follow the present 8th section 

 And be it enacted that all sums of money received by any Justice of the Peace under this act, 

for the reception, inspection, or certified Copy of any such Articles as aforesaid shall or may 

be retained by such Justice for his own use and benefit:   Carried 

 The Bill was then appointed to be read the third time on Thursday the 29 Instant. 

2. The Order of the day having been read for the second reading of the Bill for a Bill to amend The Law 

respecting the Solemnization of matrimony: and an amendment having been proposed the 

Council resolved itself into Committee. 
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In Committee 

 Mr MACKIE moved seconded by Mr Yule 

That the 1st Section after the words “Legislative Council” stand as follows viz “that the Officer 

designated as Subregistrar in the said Act, shall be henceforth designated “Registrar” and that 

the Officer designated “Registrar” in the said Act shall henceforth be designated “Registrar 

General” — and the residue of the present first section be made a separate section: 

  

         Carried 

 Moved by Mr MACKIE seconded by Mr Leake 

That the Proviso of the first section shall stand as follows, Provided always that such Marriage 

be solemnised in the presence of a Registrar and either by Banns or similar license for that 

purpose previously obtained from the Governor or a Surrogate or a Registrar, which was 

carried. 

 The second section struck out as unnecessary. 

 Moved by Mr MACKIE seconded by Mr Leake 

That in the fourth section, second line after the word “Act” there be introduced the following 

words /viz / “whether by any Clergyman, Minister, or other person, and whether the same was 

so celebrated in any Building set apart for Divine Worship, or in a private house or elsewhere,

         Carried 

 Moved by Mr MACKIE seconded by Mr Leake 

That the following be inserted as a separate section before section 6 — And be it enacted that 

the Consent of the natural or legal Guardian of any male or female under the age of 21 years to 

the marriage of such party shall be required when such Guardian is within the said Colony, at 

the time of such Marriage, but not otherwise:    

 Carried 

 Moved by Mr LEAKE seconded by Mr Yule 

That the fee for the Registrars License in the last clause be reduced to One Guinea in place of 

Three Guineas. 

 Mr MOORE moved as an amendment that the amount of fee be Two Guineas; which was seconded by 

Mr Nash; and the question being put, the Members voted as under 
  Ayes     Noes 

 The Honble Colonial Secretary   W.B. Andrews Esquire 

 The Honble Advocate General   T.N. Yule Esquire 

 The Honble Collector of Revenue   W.H. Mackie Esquire 

 His Excellency The Governor   G. Leake Esquire 

HIS EXCELLENCY stated that as the vote was equal, he would now give his casting vote in favor of 

the fee being Two Guineas — and the amendment was accordingly carried in the affirmative. 

 Several of the Members having objected to His Excellency exercising the right to a casting as well as to 

a deliberative vote: The Governor stated that this privilege had always been claimed altho’ not 

acted upon by Governor Hutt; and as it was allowed to the Governor of South Australia, he 

was quite clear that the Governor of every other Colony must be equally entitled to exercise 
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this privilege.  In order to set the matter at rest, however, His Excellency would refer the point 

for the decision of the Secretary of State. 

 The Bill was then ordered to be read the third time on Thursday next the 29 July. 

3. The Order of the day having been read for the second Reading of “A Bill to amend an Act entitled “An 

Act to provide for the Registrar of Births, Deaths and Marriages; the Bill was read the second 

time, and ordered to be read the third time on Thursday the 29th Instant. 

The Council adjourned to Thursday the 29 Instant. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read, THE HONBLE THE ADVOCATE GENERAL referred to an 

oversight which had been committed in the Marriage Law Amendment Act; The license of the 

Registrar had been fixed at Two Guineas in place of Three Guineas on the supposition that the 

Licence fixed by the English Act was much lower.  On referring to the English Act it was 

found that the license of the Superintendent Registrar was £3 — and he should propose 

therefore that the Bill be recommitted. 

 Mr MACKIE approved of the Bill being recommitted, not on account of the fee; but for the purpose of 

assimilating it to the English Act & for the sake of uniformity; and he accordingly moved that 

the Bill be recommitted generally for further consideration; which was seconded by Mr Leake 

and carried in the affirmative — 

 The Bill was then ordered to be taken into consideration on Thursday the 5 Aug. 

2. THE HONBLE THE ADVOCATE GENERAL brought the Report from the Committee appointed to 

enquire into and report upon the means to procure a steady supply of labor, which was read, 

but the presentation was postponed until Thursday the 5th August. 
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3. THE HONBLE THE ADVOCATE GENERAL moved seconded by Mr Yule, that the Ordinance to 

provide further remedies for the annoyance arising from Dogs should be recommitted for the 

purpose of inserting the following addition to the Schedule “For every Pack of hounds bona 

fide kept together in Kennel exclusively for the purpose of hunting in lieu of individual licence 

20/; which was agreed to. 

4. The Order of the day having been read for the Second Reading of An Ordinance to exempt certain 

Goods from Duties, the Bill was read the second time, and an amendment having been 

proposed the Council resolved itself into Committee 

In Committee 

 Mr YULE moved seconded by Mr Mackie 

 That after the word Colony in the fourth line from the end, there be introduced the words “All 

articles of Naval or Military Uniform and appointments imported by Officers stationed in this 

Colony for their own use”      which was carried 

 The Bill was then ordered to be read the third time on Thursday next the 5 August. 

The Council then adjourned to Thursday next the 5th August. 

____________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read, the Honble The Advocate General presented the Report from the 

Committee appointed to enquire into and report upon the means to procure a steady supply of 

labor; which was received and adopted and ordered to be printed; and His Excellency was 

requested to transmit a Copy of the Report to the Secretary of State for the Colonies. 

2. Mr LEAKE presented a Memorial from the Roman Catholic Body against the Bill to amend the law 

respecting the Solemnization of Matrimony, which was read and received and ordered to be 

laid on the table. 

3. The following Bills were then read the third time and passed. 

 A Bill to make perpetual an Act entitled An Act to facilitate actions against persons absent 

from the Colony and against persons sued as Joint Contractors 

 A Bill to provide further remedies for the annoyance arising from Dogs 

 A Bill to provide for the withdrawal of letters from the Post Office in certain cases 

 A Bill to amend the laws relating to Publican’s licences 

 A Bill to adopt certain improvements made in the law of England respecting Libel 

 A Bill to authorise the sale of Wines in smaller quantities, than those hitherto appointed by law 
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 A Bill to amend an Act entitled “An Act to provide for the Improvement of Towns in Western 

Australia 

4. The Order of the day having been read for the adjourned Committee of the whole Council to resume its 

sitting on the Bill to amend the Law respecting the Solemnization of Matrimony, the Council 

accordingly resolved itself into Committee 

In Committee 

 Mr MACKIE drew the attention of the Council to the several differences between the existing and 

proposed Acts, and the Law of England, and after much discussion, moved that His Excellency 

be requested to allow a Bill to be brought in to repeal the former Bill, and to introduce a new 

one which was agreed to. 

 Mr MOORE then moved seconded by Mr Roe 

That a Committee consisting of Mr Mackie, Mr Leake and Mr Andrews be appointed to 

consider the existing and proposed law, on the subject of Matrimony and suggest any 

alterations in the same, or draft a new Bill if they think it necessary,  carried 

The Council then adjourned to Thursday next the Twelfth August. 

____________________ 
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12 AUGUST 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

T.N. Yule Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. Mr MACKIE brought up the Report from the Committee on the Marriage Act and stated that they 

considered it necessary to bring in a new Bill, and that they had prepared a draft of a Bill 

accordingly which he should read to the Council, and the draft having been read Mr Mackie 

moved seconded by Mr Leake that the Report be received; which was agreed to. 

Mr MACKIE then moved that the Bill be submitted to the Council by the Governor, which was 

seconded by Mr Leake, and agreed to. 

 The GOVERNOR moved that this should be considered as the first Reading in order to save time, and 

that the second Reading be appointed for Thursday the 26 Instant. 

The Council adjourned. 

The Council was subsequently adjourned by His Excellency’s order to Thursday the 2nd Sept. 

____________________ 
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2 SEPTEMBER 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day was read for the third reading of the following Bills. 

 No 13. An Ordinance to provide further remedies against Trespasses by live Stock and to 

promote the construction of Fences. 

 No 14. An Ordinance for improving the Law of Evidence. 

 No 15. An Ordinance to diminish the dangers resulting from Bush Fires. 

 No 16. An Ordinance to provide a Summary remedy for breach of contracts connected with 

the Fisheries of the Colony. 

 Which were accordingly read a third time and passed. 

2. HIS EXCELLENCY read the Order of the Day for the Second reading of a Bill to repeal the existing 

Laws respecting the Solemnization of Matrimony; and to make the Regulations respecting the 

same — The Bill was accordingly read a second time, and on the motion for the third reading 

several amendments were proposed and the Council resolved itself into Committee. 

In Committee 

 Moved by Mr NASH Seconded by Mr Roe that the words “unless there shall be no such person hereby 

authorised to give such consent within this Colony at the time of Matrimony Such License or 

Certificate” in the IX Cl: be struck out. —     Carried 
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 Moved by Mr NASH Seconded by Mr Roe that the words “unreasonably or” in X clause be struck out 

and the following inserted in lieu thereof — “be absent from the Colony, or if any such 

Guardian or Guardians shall” —       

 Carried 

 Mr NASH moved seconded by Mr Roe that in Schedule D that the Registrar’s Fee for attending a 

Marriage by License should be 5/- by Certificate 10/- Which motion was negatived. 

 Mr SUTHERLAND moved seconded by Mr Nash that the Fee of attendance at any Marriage should be 

10/- 
 Ayes     Noes 

 G.F. Moore    J.S. Roe 

 R.W. Nash     G. Leake 

 H.C. Sutherland    W.H. Mackie 

      W.B. Andrews 

HIS EXCELLENCY gave his vote in favor of the amendment which was carried. 

 Mr NASH moved that the Declaration required by the Act 12 Clause, be struck out, but the motion was 

not seconded. 

 Mr MOORE moved seconded by Mr Nash that a notice of any intended Marriage should be hung up in 

a place of Worship.       Negatived 

 Mr NASH observed that he would prefer the spirit of the original Act being followed and that he 

seconded the motion as he considered such publicity better than giving none at all. 

3. HIS EXCELLENCY gave notice of his intention to introduce a Bill to impose a tax upon the 

Exportation of Sandal wood. 

The Council adjourned till the following day. 

____________________ 
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3 SEPTEMBER 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

His Excellency The Governor 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the day having been read, the Adjourned Committee of the whole Council on the Marriage 

Act resumed its sitting. 

In Committee 

Moved by Mr NASH seconded by Mr Andrews “That such portions of the Act as require or refer to 

seven days notice or any notice previous to the issue of a Registrar’s Licence be struck out;

         agreed to 

In the Schedule the fee for attendance at Marriage was altered & the following agreed upon 

 Registrar’s fee for attending a Marriage if by license 10/- 

  Do  if by Certificate or Bans  5/- 

     And 

 The travelling expenses were altered from 1/- per mile reckoned one way to 1/6 per mile for 

any mile not exceeding 6 miles, and 1/- per mile for each mile beyond that distance, reckoned 

one way. 

 The Bill was then ordered to be read the third time on Thursday next the 9th Inst. 
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2. The Registration Bill having been read the second time 

 Mr MACKIE moved seconded by Mr Nash That the following be introduced as Section 4 — “That the 

Officer designated “Sub Registrar” in the said Act, shall be hereinafter designated “Registrar” 

and that the Officer designated Registrar within said Act shall be designated “Registrar 

General” — The Bill was then ordered to be read a third time on Thursday next the 9 Inst. 

3. HIS EXCELLENCY gave notice that on Thursday next the 9th Instant, he should move the first Reading 

of a Bill to Impose a duty on Sandal Wood. 

Adjourned 

____________________ 
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9 SEPTEMBER 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Advocate General 

The Honble The Surveyor General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

W.B. Andrews Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read for the third Reading of a Bill to provide for the Registration of 

Births, Deaths and Marriages in the Colony of Western Australia; the Bill was accordingly 

read the third time and passed. 

2. The Order of the day having been read for the third Reading of a Bill to repeal the existing Laws 

respecting the Solemnization of Matrimony, and to make other Regulations respecting the 

same: The Honble The Advocate General moved that the Bill be recommitted for the purpose of 

inserting a clause to postpone the Bill taking effect until notice had been given to the outposts, 

and the Bill having been recommitted, The Honble The Advocate General moved seconded by 

Mr Mackie That the following clause be inserted “And be it enacted that this Act shall 

commence and take effect on the first day of November next,   “carried” 

THE HONBLE THE ADVOCATE GENERAL presented the following Protest for insertion in the 

Minutes 

Dissentient the Honble The Advocate General on the following grounds 

Because the existing law has been found to work beneficially with the exception of a few 

points remedied by the Bill proposed by the Governor but rejected by the Council; whereas 

this Ordinance overturns the entire system formerly in use, and while professing to imitate that 
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of England, substitutes one more complicated less suited to the circumstances of this Colony, 

and less in accordance with the spirit and policy of Imperial Legislation. 

Because while the means of the lower classes are in the Colony very much greater than in 

Great Britain this Ordinance instead of increasing the expense of Marriage by license in 

proportion to those means, or even adopting the rate fixed in Great Britain, reduces that fee for 

license below that required by the law of England, and that to which the Surrogate would have 

been entitled for ecclesiastical license. 

Because the Policy of the British law is to maintain two modes of Marriages, the one by Bans 

or certificate cheap and common, but requiring delay & publicity the other by license 

expensive, and confined to the Upper Classes, whose acts are more deliberate and more 

generally public, but which avoids delay and confers the luxury of privacy.  Both systems are 

maintained in practice by the publicity of the one and the expense of the other; whereas this 

Ordinance partially abolishes Marriage by license by removing the publicity attached to 

marriage by certificate, inasmuch as in this Colony the Office of Registrar is merely a private 

house to which the public rarely resort, and to suspend a notice in which, therefore is so far as 

the object of publicity is concerned a perfect farce. 

Because the policy of British law is to require either publicity or a declaration but not both: 

whereas this Ordinance by requiring the same declaration, in case of a Certificate as in the case 

of a license, contrary to the principles of Imperial Legislation, in order to remedy the imperfect 

and unsuitable system of so called publication imposes extra disabilities and restrictions upon 

marriages in this Colony to which none of Her Majesty’s Subjects elsewhere are liable and 

which would have been wholly avoided by the rejected Bill. 

Because I consider the general principle of this Bill as an impolitic and inconsistent attempt, 

repugnant to the spirit of British law, to melt-down and destroy the practical distinctions of 

Marriage by License and by Certificate adopting the terms of English law where its spirit is 

rendered inoperative by the differences of circumstances, and departing from that law in points 

where adherence to it would have been beneficial. 

 The Bill was then read the third time and passed. 

3. The Order of the day having been read for the first reading of a Bill to impose a duty on the Export of 

Sandal Wood — the Bill was then read the first time and on the motion that the Bill be read a 

second time on Thursday the 23rd Instant, Mr Leake seconded by Mr Andrews moved an 

Amendment that the Bill be read a second time this day six months; and the motion having 

been put — it passed in the negative all the Members of the Council voting against the 

amendment. 

 The Bill was then ordered to be read the second time on Thursday the 23 Inst. 

The Council adjourned to Thursday the 23 Inst. 

____________________ 
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23 SEPTEMBER 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read for the second Reading of a Bill to impose a duty on the Export 

of Sandal Wood.  The Governor stated that in consequence of the strong feelings evinced out 

of doors, as well as by the Non Official Members of Council, he had deemed it advisable with 

the concurrence of the Executive to withdraw the Bill in its present shape, and substitute 

another by which this advantage would be obtained that the amount proposed to be raised 

could be appropriated only to the purpose for which it was intended; and the Bill was 

accordingly withdrawn. 

 HIS EXCELLENCY having moved the first Reading of a Bill to provide a fund for the construction of 

lines of communication by a toll to be levied upon Sandal Wood, Mr Leake rose and stated 

that before the Order of the day was proceeded with, he wished to present a Memorial from the 

Magistrates, Clergy, Land Owners and Inhabitants of the District of Wellington addressed to 

the Council expressing their disapprobation of the Bill / as originally proposed / to impose an 

Export duty on Sandal Wood and praying that it may be rejected — which was read and laid 

on the table. 

The Bill to provide a fund for the construction of lines of communication by a toll to be levied upon 

Sandal Wood, was read the first time and ordered to be read the second time on Thursday 

fortnight the 7th October. 

The Council adjourned to Thursday the 7 Oct. 
The Council adjourned by proclamation to Monday the 11th October. 

____________________ 
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11 OCTOBER 1847 

The Legislative Council having met pursuant to adjournment it was again adjourned till tomorrow there not 

being a quorum present. 

____________________ 
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12 OCTOBER 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Collector of Revenue 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1, The GOVERNOR informed the Council that he had found it necessary to publish a notice of his 

intention to bring in a Bill to repeal the Road Trust Act, and to establish a Board of Public 

Works, and he would therefore move the adjournment of the second Reading of the “Bill to 

provide a fund for the Construction of lines of communication by a toll to be levied upon 

Sandal Wood” until the Bill for the construction of Roads had passed the Second Reading. 

2. THE HONBLE THE ADVOCATE GENERAL on behalf of the Committee asked further time to report 

relative to the founding of a Bishopric, in consequence of the expected arrival of the Bishop of 

South Australia in this Colony; which was agreed to. 

3. The GOVERNOR moved the first Reading of a Bill to repeal the existing laws respecting the 

construction and management of Roads, and to establish a Board of Public Works, and the Bill 

was accordingly read a first time and ordered to be read a second time on Thursday fortnight 

28th October. 

The Council then adjourned to Thursday the 28 October. 

____________________ 
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28 OCTOBER 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

SAMUEL MOORE Esq. took the oaths and his seat as a Member of Council in the room of W.B. Andrews Esq. 

deceased. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE HONBLE THE ADVOCATE GENERAL reported from the Committee “appointed to prepare a 

Memorial to the Home Government on the subject of conceding to certain Ports in this Colony 

the privileges of Free Ports” that the committee had considered it more advisable to draw up 

the Report in the shape of a Resolution of the Council, which might either be transmitted in 

that shape by His Excellency to the Secretary of State, or altered into the form of a Memorial 

according to the original Resolution of the Council; and the Resolution was read and ordered 

to be laid upon the table. 

2. The Order of the day having been read for the second Reading of a Bill to repeal the existing Laws 

respecting the construction and management of Roads and to establish a Board of Public 

Works, the Bill was read the second time, and an amendment having been proposed the 

Council resolved itself into Committee. 

In Committee 

 Mr LEAKE moved an amendment seconded by Mr Nash — That the following clause be inserted as 

Clause III “Provided always and be it enacted that each non Official Member as aforesaid shall 

previous to his entering upon his duties subscribe a declaration to the following effect in the 
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Minute Book of the Board, I / AB / am the bona fide proprietor of One thousand Acres of Land 

in fee simple in the Colony of Western Australia; which was carried. 

 And several other amendments having been proposed, a considerable discussion ensued, when the 

Committee adjourned until tomorrow. 

The Council adjourned until tomorrow at 11 O’clock. 

____________________ 
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29 OCTOBER 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue / not present / 

G. Leake Esquire 

W.H. Mackie Esquire 

S. Moore Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day having been read for the adjourned Committee of the whole Council to resume its 

sitting on the “Bill to repeal the existing laws respecting the construction and management of 

Roads and to establish a Board of Public Works, the Council accordingly resolved itself into 

Committee. 

In Committee 

 Proposed by Mr LEAKE seconded by Mr Mackie, that the following proviso be added to the IV Clause 

“Provided always that no line of Road shall pass through any Garden, Vineyard, Plantation of 

Fruit Trees or cemetery, nor shall injure or damage any dwelling House Church or other 

permanently constructed building, nor pass within the distance of Sixty six feet from any 

inhabited dwelling house without the consent of the Owner thereof” —  which was carried. 

 Clause 7 struck out and in lieu thereof it was — 

 Proposed by Mr ROE seconded by Mr Leake, That the following be inserted as clause 8 “And 

be it enacted that the said Board shall have power, subject to the previous approval of the 

Governor to appoint from time to time such officers as they may deem fit and expedient for the 

purposes of this Ordinance, and to remove and reappoint the same” —  which was carried. 
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 Proposed by Mr LEAKE seconded by Mr Nash, that the following be inserted as Clause 9 “And be it 

enacted that it shall be lawful for the said Board to divide the Colony into districts for the 

purposes of this Ordinance, and that there shall be local Boards for each District, and that 

every Proprietor of not less than Three hundred and twenty acres of land in fee simple in the 

District, shall be a member of such Local Board.  And the said local Board may elect from 

amongst the Members thereof a Chairman or President and a Committee consisting of not 

more than five.  And that the Local Boards or their Committee shall have the more immediate 

direction and management of all roads, and other public works which may be made or 

constructed in the District subject nevertheless in all cases to the sanction and control of the 

Central Board, and to propose or recommend to the Central Board such lines of 

communication or public works, or alterations therein as they may deem expedient:” which 

was carried. 

 Proposed by Mr LEAKE seconded by Mr Nash, that the following clause be inserted as clause 11 “And 

be it enacted that a statement of the Receipts and Expenditure of each year shall be presented 

by the said Board to the Governor, and shall be by him laid before the Legislative Council as 

soon as possible after the sitting of the said Council in each year” which was carried. 

 Proposed by Mr LEAKE seconded by Mr Moore, That the following be added as Clause 21 “Provided 

always and be it enacted that no part of the Ordinance shall be deemed or taken to affect the 

Provisions of an Act passed in the 4 & 5 years of the reign of Her present Majesty entitled an 

Act to provide for the Improvement of Towns in Western Australia” 

 The Bill was then ordered to be read the third time on Thursday the 4 Inst. 

2. The Order of the day having been read for the second Reading of a Bill to establish a toll to be levied 

upon Sandal Wood, to be applied to the construction and repair of Public Roads and lines of 

communication.  The Bill was read the second time and ordered to be read the third time on 

Thursday next the 4 Inst. 

Adjourned 

____________________ 
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4 NOVEMBER 1847 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair. 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE HONBLE THE ADVOCATE GENERAL as Chairman of the Committee “appointed to prepare an 

address to Her Majesty’s Government on the subject of opening a Ship Canal from the Sea into 

the Swan at Rocky Bay by means of convict labor & stated that His Excellency having 

postponed the marine survey outside of Rocky Bay until the arrival of the Champion, to obtain 

the services of Lieut. Helpman; and having been unable to get the survey since her arrival on 

account of the weather, the Committee cannot report upon the subject.  Every other 

information has been obtained respecting the inside of the Bay, and this being the last day of 

the Legislative Council, the Committee wish for further instructions: —  

 When the subject was unanimously referred to the Executive Council on the understanding that a 

Survey will be made by means of the Champion when an opportunity occurs and the Report 

laid before the Governor and published. 

 THE HONBLE THE ADVOCATE GENERAL stated that as that portion of the subject respecting 

Convict labor had been already taken up in the labor Report, the Committee were of opinion 

that it was necessary merely to refer to that Report and recommend that the work should be 

executed. 

2. HIS EXCELLENCY before proceeding with the order of the day informed the Council, that a vacancy 

having occurred in consequence of the resignation of Mr Yule the seat had been offered to Mr 
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Slade as the next in order on the list sanctioned by Her Majesty and on his declining to accept 

it, it had been notified to Mr Samson that he was the next person who could take his seat in the 

Council as His Excellency was desirous although it was the last day of the Council to have a 

full attendance of non official members; but Mr Samson had declined to give an answer and 

therefore there was still a vacancy in the non official Members. 

3. The Order of the day having been read for the third Reading of a Bill to repeal the existing Laws 

respecting the Construction and Management of Roads and to establish a Central Board of 

Works, the Bill was accordingly read the third time and passed. 

4. The Order of the day having been read for the third Reading of a Bill to establish a toll to be levied 

upon Sandal Wood, to be applied to the Construction and Repair of Public Roads and lines of 

communication; the Bill was accordingly read the third time and passed. 

Adjourned sine die 

W. Cowan 

Clerk of the Council 

 

____________________ 
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